
 

 

IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, BISWANATH CHARIALI, 

           SONITPUR 

       G.R Case No. 283/2007 

                                              (U/s. 120(B)/407/420 I.P.C) 

                    State 

            v/s 

   Pokhermal Choudhury & Others 

   ………………………….Accused persons. 

Present: Sri Sumit Bhuyan, 

                Judicial Magistrate 1st Class, Biswanath Chariali. 

 

Advocates appeared:  

For prosecution: Sri A. Khatiwara.   

For accused: Sri T. Baruah. 

Date of framing charge: 14.08.2007. 

Date of prosecution evidence: 24.09.2015, 20.06.2016, 15.07.2016. 

Date of statement for defense: 03.05.2017. 

Date of argument: 03.05.2017. 

Date of judgment: 20.05.2017. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief is that on the basis of a secret information from a reliable 

source regarding a tanker bearing registration number AS-07-B-1061 fully loaded with 

Solvex Gel which was to be transported to Nalanda Bihar will carry the same to 

Bandardewa Arunachal Pradesh with a view to adulterate and sell the same in black 

market. The informant along with S.I Mantu Talukdar and the staff of Biswanath Chariali 

P.S intercepted the suspected vehicle at Balipukhuri (Burigaon) on National Highway No. 



 

 

52 and bought the same to the police station for verification and on verification of the 

challan cum invoice, it was found that the vehicle loaded with 8.170 M.T quantity of 

petroleum products which was to proceed to Mahalaxmi Points on National Highway No. 

33B Road, Village Malti, P.S Bihar Sarif, Shekhapura, District Nalanda, Bihar but the 

driver and handyman diverted the vehicle towards Bandardewa Arunachal Pardesh 

violating the challan cum invoice condition. On further verification, it was found that the 

road permit from Guwahati to Nalanda had also expired on 11.03.2007. during enquiry, 

the driver stated that the petroleum products was loaded from Lakwa and had to 

proceed to Nalanda Bihar but the owner of the vehicle, Sri Ranjan Kumar Singh of 

Bandardewa directed the driver of the vehicle to carry the same to Bandardewa with a 

view to sell the petroleum products in the black market. It was also suspected that the 

manager of M/S. Youth Auto Agency, Bandardewa who is also the proprietor of M/S. 

Mahalaxmi Points on N.H 33B Road, Nalanda, Bihar was also involved in this case. 

Hence this case.   

 

Investigation: 

 

2. On receipt of the written ezahar, O/C Biswanath Chariali P.S registered a case vide 

Biswanath Chariali P.S Case No. 76/2007 u/s. 120(B)/407/420 IPC. Upon completion of 

investigation and sufficient materials being found against them, police submitted charge 

sheet against the accused persons u/s. 120(B)/407/420 IPC.   

 

Charge: 

3. On the case being transferred to this Court for disposal, summons were issued to the 

accused persons and accordingly, two accused persons namely Ranjan Kumar Singh and 

Sambhu @ Jogendra Kumar Singh appeared and were enlarged on bail on furnishing of 

bail bonds along with sufficient sureties. The other two accused persons namely 

Pokhermal Choudhury and Dinu Nayak did not appear in spite of summons being issued 

to them and the present case being an old pending one, the case record was split up for 

expeditious disposal of the case. Copies were furnished to the accused persons and 

upon hearing the Learned Counsels appearing for both sides, charges u/s. 

120(B)/407/420 IPC was framed against the accused persons and were read over and 

explained to them, to which they pleaded not guilty and claimed to be tried. 

 

 

 

Trial: 

4. In order to bring home the charge against the accused persons, prosecution examined 

four witnesses including the informant. However several attempts was made by the 

prosecution to bring the other independent witnesses but in spite of that, the presence 

of those witnesses could not be procured as they were working in different Oil 



 

 

Companies and after hearing both sides, prosecution evidence was closed. The accused 

persons were examined u/s. 313 Cr.Pc in which their plea was of total denial and 

contended that they are totally innocent and have not committed any offence as 

alleged. 

  

Points for determination: 

 

5. (a) Whether on 28.05.2007, the accused persons were party to a criminal conspiracy 

and thereby liable punishable for committing an offence punishable u/s. 120(B) IPC? 

(b) Whether on the same date, the above named accused persons being entrusted with 

property as a carrier, committed criminal breach of trust, in respect of such property and 

thereby liable for committing an offence punishable u/s. 407 IPC? 

(c) Whether on the same date, the above named accused persons cheated and 

dishonestly induced to deliver the property and thereby liable for committing an offence 

punishable u/s. 420 IPC?    

         Discussion, decision & reasons thereof: 

6. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of all the prosecution witness and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

 

7. P.W.1 deposed in his testimony that he has a paan shop in front of the police station. 

He does not know the complainant and the accused persons. One day while taking 

paan, one officer asked him to put his signature. Exhibit-1 is the Seizure List and 

Exhibit-1(1) is his signature. In his cross-examination, P.W 1 deposed that while 

taking his signature, he was not shown any article and he was not even informed where 

he had put his signature. P.W.2 deposed in his testimony that he does not know the 

complainant and accused persons. In 2007, one day when he went to meet the O.C of 

Biswanath Chariali P.S, he saw a oil tanker. Exhibit-1 is the Seizure List and Exhibit-

1(2) is his signature. In his cross-examination, P.W 2 deposed that on being asked 

to sign, he put his signature but he was not informed about the reason of his putting 

signature. Although he saw the oil tanker being parked beside the National Highway, he 

did not know the reason behind it. P.W.3 deposed in his testimony that on 28.05.2007, 

he was working as an Inspector in the C.M Vigilance Cell, Biswanath Chariali and at that 

time, a regular enquiry was going on regarding petroleum products bearing Regular 

Enquiry no. 11/2007. Based on secret information, it was known that a truck bearing 

registration no. 1061 was carrying petroleum product Solvex from Lakua and which was 



 

 

to be delivered to Nalanda, Bihar was moving towards Arunachal Pradesh. He along with 

the staff S.I Mantu Talukdar reached Biswanath Chariali on 28.05.2007 and thereafter 

informing the O/C took two other staffs and waited for the truck. In the morning of 

28.05.2007 at about 3.45 am, the previously mentioned truck crossed Biswanath Chariali 

P.S. He along with the staff followed the truck and intercepted it in the National 

Highway at Balipukhuri at around 4 am. On verification of challan cum invoice, he came 

to know that the vehicle was to move to Nalanda, Bihar but it was proceeding to 

Arunachal Pradesh. The vehicle’s road permit had also expired. On suspicion, he lodged 

an ezahar before the O/C Biswanath Chariali P.S. Exhibit-1 is the Seizure List and 

Exhibit-1(3) is his signature. In his cross-examination, P.W 3 deposed that he 

could not tell from what source he had received the secret information. He conducted 

the enquiry on being directed by S.P Luish Aind. He could not remember the name of 

the constables who assisted him in intercepting the suspected vehicle. He could not tell 

the by which date the intercepted vehicle which he had seized was to reach Nalanda, 

Bihar and he could not remember whether any date was mentioned or not. He knew 

that every vehicle had a road permit for 5(five) states. However, the previously 

mentioned vehicle had road permit for Assam and Bihar but the same had expired and a 

vehicle could ply in Assam if it has a valid road permit. He did not know from which 

D.T.O Office the road permit was issued and he did not know in which district the 

vehicle was registered. When he had intercepted the truck, it was loaded with Solvex 

but he did not know the quantity. The vehicle, which he had intercepted, had 

registration no. AS-07-B-1061 and he did not know whether the Code “AS-07-B” 

belonged to Lakhimpur district or not. The owner of the aforesaid vehicle is Sri R.K 

Singh and he knows that he lives in Bandardewa. He also knew that before granting 

road permit, a vehicle is physically examined and the vehicle cannot proceed to Nalanda 

without valid permit. He did not know how Pokarmal Choudhury was related to the case. 

He did not know Dipu Nayak and Shambhu Sharma was an In-charge at a depot in 

Bandardewa. He denied the defence suggestion that he with ill motive intercepted the 

vehicle and lodged an ezahar while it was moving to Lakhimpur for renewing the road 

permit to proceed to Nalanda. He also denied the defence suggestion that the vehicle 

was moving to Lakhimpur for renewing road permit when he intercepted the same with 

an ulterior motive and when his motive was not fulfilled, he lodged an ezahar. He even 



 

 

denied that the accused has not committed any offence as deposed by him. P.W 4 

deposed in his testimony that on 28.05.2007, he was working as Sub-Inspector in C.M 

Vigilance Cell. The S.P of Vigilance Branch sent him and Inspector Upen Chetry to 

Biswanath Chariali on the basis of a secret information and on reaching Biswanath 

Chariali, he came to know that a vehicle loaded with petroleum product (Solvex) which 

was to head to Bihar was heading to Bandardewa, Arunachal Pradesh to unload the 

same was to cross Biswanath Chariali. He went to Biswanath Chariali P.S and along with 

the staff seized the truck to Biswanath Chariali P.S in the morning of 28.05.2007 at 

around 5-5.30 am. On lodging an ezahar against the aforesaid vehicle by Inspector 

Upen Chetri, Biswanath Chariali seized the truck. Police prepared the Seizure List and he 

signed on it. Exhibit-1 is the Seizure list and Exhibit-1(4) is his signature. In his 

cross-examination, P.W 4 deposed that he and Inspector Upen Chetry was in C.M 

Vigilance Cell located at Christian Basti, Guwahati. On 27.05.2007, they left Guwahati at 

9 pm and reached Biswanath Chariali P.S at 2 am. He knew that the vehicle was moving 

towards Bandardewa. When they saw the vehicle, they followed it and detained the 

same at Burigang. He knew that the vehicle was carrying Solvex from Lakua, Sibsagar. 

He did not check the vehicle’s challan and he did not know the challan date and when 

did it left Lakua. He only knew that the vehicle was brought to Biswanath Chariali P.S 

and seized in front of him and he signed in the Seizure List. 

 

8. Now from a perusal of the testimonies of the prosecution witnesses, it appears that 

there is no corroboration in the evidence adduced by them. From the evidence of P.W 

3, it appears that he along with P.W 4 simply came to Biswanath Chariali for enquiry 

acting on the direction of Luish Aind, S.P, C.M Vigilance Cell but he could not tell from 

which secret source he had received the information and he seized the truck merely on 

suspicious grounds and he had also lodged a written ezahar before the O/C, Biswanath 

Chariali P.S vide Exhibit-1 merely on suspicion which implies that he had no concrete 

information regarding the seized vehicle. The deposition as to the time of arrival and 

place of the intercepted vehicle of P.W 3 and P.W 4 appears to be contradictory as 

P.W 3 deposed that they reached Biswanath Chariali P.S at 12.30 am on 28.05.2007 

and intercepted the vehicle at Balipukhuri whereas P.W 4 deposed that they reached 



 

 

Biswanath Chariali P.S at 2 am on 28.05.2007 and intercepted the vehicle at Burigang 

which appears to me doubtful as both the witnesses have different versions when they 

both were together since their departure from Guwahati till the lodging of ezahar. P.W 

3 also could not tell the quantity of solvex product loaded in the seized vehicle being the 

complainant in the present case. He knew the registration number of the seized vehicle 

being AS-07-B-1061 but he did not know in which district it was registered and whether 

the code AS-07-B belonged to Lakhimpur district. He also knew that the vehicle’s owner 

is R.K Singh and that he lives in Bandardewa. He was aware that a vehicle is physically 

examined before it is granted road permit. The involvement of accused Pokharmal 

Choudhury, Dipu Nayak and Shambhu Sharma is not known by P.W 3, the complainant 

in this case. Moreover the denial of defence suggestion by P.W 3 that the vehicle which 

was heading to Lakhimpur for renewal of road permit was intercepted by him with 

ulterior motive and when his motive was not fulfilled, he lodged an ezahar even more 

raises a shadow of doubt upon the prosecution story. From the evidence adduced by 

P.W 4, it transpires that he simply came to accompanied P.W 3, the complainant to 

Biswanath Chariali on the direction of S.P, C.M Vigilance Cell and from his cross-

examination, it becomes crystal clear that he was just a witness to the seizure of the 

aforesaid vehicle and also a witness in the Seizure List vide Exhibit-1 and Exhibit-

1(4). Moreover the seizure list (Exhibit-1) appears to be doubtful as the investigating 

agency had prepared it by taking signatures of witnesses who were not present at the 

time of seizure of the vehicle which is revealed from the deposition of P.W 1 and P.W 

2. 

 

9. From a perusal of the evidence and entire materials available on record, I am of the 

considered opinion that the seized vehicle carrying petroleum product Solvex which was 

heading to Lakhimpur so as to renew its road permit as its owner Sri Ranjan Kumar 

Singh lived in Bandardewa, Lakhimpur district and as the vehicle was registered in the 

same district before it could proceed to Nalanda, Bihar but it was intercepted and seized 

by the complainant merely on suspicious grounds. It also appears that none of the 

prosecution witnesses has named the accused persons in their evidence nor any of them 

could relate the involvement of the accused persons in this case. P.W 3, the 



 

 

complainant had seized the vehicle merely on suspicious grounds but an accused cannot 

be held guilty merely on suspicion, as it is a cardinal principle of criminal jurisprudence 

that the standard of proof in criminal cases is very high and in order to hold a person 

guilty, the prosecution has to prove his guilt beyond all reasonable doubt. However in 

this case, the prosecution has utterly failed to prove the same and there appears to be 

not a single iota of evidence against the accused persons.      

 

ORDER 

 

10. In the light of all the above discussion, I am of the considered opinion that in the 

absence of any strong and cogent evidence found against the accused persons, this 

Court finds the accused persons Sri Ranjan Kumar Singh and Sri Shambhu @ Jogendra 

Narayan Singh not guilty and they are acquitted from the accusations made against 

them u/s. 120(B)/407/420 IPC. 

 

11. Their bail bonds and sureties are extended for a period of six months from today. 
 

12. Seized articles, if any, be disposed of accordingly. 
 

13. This case is accordingly disposed of on contest. 
 

14. Given under my hand and seal of this Court on this the 20th day of May, 2017. 

                                                                                                                                 

Sumit Bhuyan 

     

                                                               (JMFC, Biswanath Chariali, Sonitpur) 

        

 

 

 



 

 

 

 

APPENDIX 

Prosecution Exhibits:  

(i) Seizure List (Exhibit-1). 

(ii) Signature of seizure witness [Exhibit-1(1)]. 

(iii) Signature of seizure witness [Exhibit-1(2)]. 

(iv) Signature of complainant [Exhibit-1(3)]. 

(v) Signature of seizure witness [Exhibit-1(4)]. 

(vi) Written ezahar (Exhibit-2). 

(vii) Signature of complainant [Exhibit-2(1)].  

 

            Prosecution Witnesses: 

(i) Sri Manik Gogoi(P.W.1). 

(ii) Sri Ujjal Bora (P.W.2). 

(iii) Sri Upen Chetry (P.W.3). 

(iv) S.I Mantu Talukdar (P.W.4). 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                                                 Sumit Bhuyan 

 

                                                                       

                                                   (JMFC, Biswanath Chariali, Sonitpur) 


